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In the Court of Appeals of the District of Columbia. 


No. 2503. 

Philip Dittes, Appellant, 
vs. 

George AV. Linkins. 


° Supreme Court of the District of Columbia. 

No. 55153. At Law. 

George W. Linkins, Plaintiff, 

VS 

Philip Dittes, Defendant. 

United States of America, 

District of Columbia, ss: 

hereinafter mentioned, the following papers werefited anVnr 
mgs had, in the above^ntitled caul.To w?t: proceed ‘ 

# 

Complaint and Summons. 

Filed October 25, 1912. 

In the Supreme Court of the District of Columbia. 

At Law. No. 55153. 

In the Municipal Court of the District of Columbia. 

No. 66363. 

George W. Linkins, Plaintiff, 

VS. 

Philip Dittes, Defendant. 

District of Columbia, To wit: 

p ""T5x“ 1,25 
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PfilLIP DITTE8 VS. GEORGE W. LINKINS. 


♦ 

Columbia, and that the same is unlawfully detained from him and 
held without right by the defendant Philip Dittes to whom your 
complainant had heretofore rented the said premises as a monthly 
tenant, and whose tenancy and estate has been determined by the 
service of a due notice to quit as provided in the agreement under 
which said tenancy was established. Complainant therefore prays 
that a summons be issued, commanding the defendant to appear 
and show T cause why judgment should not be given against him for 
the restitution of the possession of said premises and costs of this 
suit. 

GEO. \V. LINKINS, Complainant. 

2 Subscribed and sworn to before me this 2nd day of Octo¬ 

ber A. D. 1912. 

LUTHER W. LINKINS, [n. p. seal,] 

Notary Public. 


Summons. 


The President of the United States to the defendant, Philip Dittes, 
Greeting: 

You are hereby summoned to appear in this Court on the 12 day 
of October A. D. 1912 at 10 o’clock A. M., to answer the plaintiff’s 
complaint and show’ cause why judgment should not be given 
against you for the restitution of the possession of the premises de¬ 
scribed in the complaint under oath filed herein by said plaintiff and 

costs of this suit. • . 

Witness the Honorable Judges of said Court this 2nd day of Octo¬ 
ber A. D. 1912. 

F. G. AUKAM, Cleric. 

$1.00 P’d Ass’t Clerk. 


Marshals Return. 
Summoned as within directed. 


October 2, 1912. 


AULICK PALMER, 

17 . S. Marshal, 
By J. S. SPANISH, 

Deputy Marshal. 

3 Memorandum. 

October 12, 1912.—Judgment after trial for Plaintiff for posses¬ 
sion and costs $2 8o/100. 

Undertaking on Appeal. 

Filed October 25, 1912. 

^ ♦ ♦ ♦ ♦ ^ * 

The defendant desiring to appeal from the judgment of the said 
court rendered against him in the above-entitled cause on the 13 
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M»dl,? r, TT e f °! ,he “•«<* o( Cl>- 

■fP«n» g ,,,5 If Ti h '" b » 

Court, undertakp im’nfir VV, j jurisdiction of the said Supreme 

judgment iTit shall be affirmed *? y .t!° abid ? b £ and P®? th « said 

peal, and all intervening damages taTthe*! ""a th ® costs of the a P _ 
pensation for the ihp and ™ g .• b . ed P ro Pertv, and corn¬ 
ed judgment to the date ofTw Iffi?"' fr ° m ‘ hedata <* the 
ment, if affirmed mav ho "Ji a ^ rma i noe t which said judg- 

court jointly, or either of thJrlpSv iTth^ “ id T 6 "®* 
amount of the judgment so affirmed and the • tbls . case ’ p)r the 
compensation, and costs aforesaid d h In,ervenin g damages, 

6,1 Under ° Ur hands and ** 'his 18th day of October 1912 

PHILIP DITTES 

S P & MUE ™ fsy 

Approved Oct. 18, 1912. 

L. C. STRIDKR. 


Plaintiff’s Affidavit of Merit. 

Filed October 28, 1912. 

In the Supreme Court of the District of Columbia. 
******* 

■h.i f* dvo. ,„d „ 

herein, and that mv said ron«^ „«*• . U1 P Dittos, the defendant 

on to wit: March ^, 1912 Tlaintiff Z? f to wit: Tha ‘ 

premises No. 1125 First Street,' Northwest Wa.hin.rton 0 ^ f j el ? dan . t 
Columbia, as a tenant bv thp m nr>th OD ’ n fn ngt0D » District of 

ence to the Agreement enlemd ZoV ^ 
a copy of which said agreement i« de ^ndant, 

hereof; that defendant^^took polession n? ^ reto , and made a part 

Agreement; that plaintiff bei^ desirous oftoSSSdefend "p 
tenancy, under the term- of «m*d terminating defendant's 

fendant on to wit: August 30 1912 a thirtv d/ 6 ^^* U ^° n de ‘ 

defendant if lf h lhrfemlf.,rhl n °-f e 10 ' |uit e *P ire d and 

plaintiff, whereupon on to wit: October — 1912 plaintiff filod 
suit for possession of said premises, in the Municipal Court 
Distnct, as provided in the Code of Law of the St of Cdltfc 
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which said suit was tried before a judge of said Court and a 
5 judgment rendered in plaintiff’s favor for possession of said 
premises from whicli judgment defendant has appealed to 
this Court; that defendant is still in possession of said premises and 
unlawfully detains the same from plaintiff; 

By reason of all of the above, plaintiff says that he is justly and 
lawfully entitled to possession of said premises, and judgment for 
proper damages for its unlawful detention and costs, and that de¬ 
fendant has no just grounds of defense, and plaintiff verily believes 
the appeal in this case was made only to delay and hinder plaintiff 
in carrving out his plans with respect to said property. 

GEO. W. LINKINS. 

Subscribed and sworn to before me this 26th day of October, 

LUTHER W. LINKINS, 

Notary Public, D. C. 

Copy. 

This agreement, made this 1st day of March 1912, between George 
W Linkins of the first part and Philip Dittes of the second part, all 
of the City of Washington. District of Columbia, whereby the party 
of the first part has let, and does hereby let, to the said part- of the 
second part the premises known as No. 1125 1st Street N. W., in sa l” 
City, bv the month, commencing on the first day of March, A. * * 
1912, at and for the monthly rent of Twenty-five no/100 Dollars, 
payable in full in advance, that is to sav on said first day of each 
and every month during which the said tenancy may continue, as 

rent in advance for the next ensuing month. 

And the said partv of the second part has agreed to take, and 
does herebv take and hold the said premises as a tenant, by the 
month, at the said rent, payable as aforesaid, and that he will pay 
the domestic and special water rent and gas bills as they become due, 
and that he will not sublet or assign the said premises or carry on 
anv business therein, except that of coal yard and stable, without 
the written consent of the said T 

orderly or unlawful purpose, and that he will allow no accumulation 
of ashes or other debris to remain on said premises, that he will 
keep said premises clean and in pood sanitary condition, and at end 
or termination of the tenancy hereby created so restore them to the 
said Lessor, his heirs or assigns: Provided always that if the said 
Lessee shall fail to pay the said rent in full in advance as 
7 aforesaid, although there should have been no legal or formal 
demand for anv rent whatever, or shall neglect to pay the 
water rent or gas bills at the time and on the day when the same 
shall fall due and be navable. a- hereinbefore mentioned, or shall 
sublet ot assign the said premises. or carry on any business therein, 
except that of dwelling, without the written consent as aforesaid, or 
shall use the same for any disorderly or unlawful purpose, or break 
either of the aforesaid covenants, then and in either of said events. 


A. D. 1912. 
[seal.] 

6 
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P^~rsr-otSHS52 

Kr p a remi^ 1 ^nd? r a !i, and “W P^^d to^ecover the ptSffi 
District k- . e ,P rovislons of ‘he Code of Law for the 

Kandtennnu b l 8 ‘?. n «" ,a * e feedings in cases between land- 
, tenants, but if no default occurs on the part of said I e*see 

o the afor^iud provisions referred to above, then he shaH ^ ^ 

premises ‘°> ate ‘he houTand 

hpfnro ooi^ * 1 notl p € . s ^ a ^ be given, m wntmg at least thirty days 

^ent shnll I'm 'J ! nte , nded t0 ^ terminated, and the owner or 

desire toll'th l!* * vj ff me no, ’ re from ,h e Lessee, should he 
lesire to vacate the aforesaid house and premises. 

It is further agreed that if a thirtv days’ notice is civen hv either 
party as above provided a sign “For Rent” mav be placed on fhe 

8 Xt if under t h remises ° nC , e ' ,.. And » is further provided. 

summons «h„l h ? P rov,sl ^ ns °[ ‘ h '° agreement a seven days’ 
summons shall be served, and a compromise or settlement 

shall be made thereupon it shall not constitutes waiverofXyTxe- 

nt herein contained, or of the agreement itself. And the «aid 

Lessee hereby agree- to deliver the house in the same order in which 

W r“^T al r 8r and ,ear ’ fire «" d «‘orm except n d 

is hereby provided and agreed that no waiver of one breach of anv 
covenant herein shall be construed to be a waiver of the covenam 
itself, or of any subsequent breach thereof covenant 

In testimony whereof, We have hereunto set our hands. 


(Signed) 

(Signed) 

Witness: 

(Signed) RAE SIEGEL. 


GEO. W. LINKINS. 
PHILIPP DITTES. 


Copy. 

Geo. W. Linkins, 

Real Estate Broker, 

Rents, Loans, Sales and Insurance, 
800 Nineteenth Street N. W. 


Mr. Phillipp Dittes: Wa8hin °™n, D. C„ Au,. 30, 1912. 

11<« ha' 6 again and repossess the premises No. 

l Y, 1 .U , ' " " ' n ‘j 16 pity of. Washington, District of Co¬ 

lumbia, which you now hold of me as a tenant, I hereby give you 

notice to remove from and quit the same at the expiration of your 
current term ending next after thirty days from the date and 
service of this notice. 

(Signed GEO. W. LINKINS. [seal.] 
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10 Defendant's Affidavit of Defense. 

Filed November 7, 1912. 

*•* ♦ * * * * 

District of Columbia, ss: 

I, Philip Dittes, on oath say that I deny the right of the plaintiff 
to recover judgment for possession of the premises described in said 
affidavit or for damages for its alleged unlawful detention. The 
grounds of my defense are: 

That no valid notice to quit was ever served upon me by the said 
plaintiff; 

That the said notice which was served requires me to vacate the 
premises “at the expiration of your current term ending next after 
thirty days from the date and sendee of this notice,” and affiant 
says that on the face of said notice, it is impossible for him to de¬ 
termine whether the thirty day period is to run from the date and 
sendee of the notice or from the date of sendee of the said notice-, 
and that because of such absolute uncertainty in the language of the 
said notice, it is wholly inoperative for the purpose of laying the 
foundation for the proceeding to recover possession which was in¬ 
stituted in the Municipal Court and which has been brought to this 
court on appeal. 

PHILIPP DITTES. 

Subscribed and sworn to before me this sixth day of November, 
4 D 1912* 

[seal.] WALLACE J. HILL, 

Notary Public, D. C. 


11 Supreme Court of the District of Columbia. 

Friday, November 29, 1912. 

Session resumed pursuant to adjournment, Mr. Chief Justice 
Clabaugh presiding. 

* * * * ‘ * * * 

At Law. No. 55153. 

George W. Linkins, Pl’t’f, 
vs. 

Philip Dittes, Deft. 

« 

Now come here as well the plaintiff by his Attorneys Messrs 
Linkins and Linkins, as the defendant bv his Attorney Mr. David 
Rothschild; whereupon, the plaintiff’s motion filed herein for judg¬ 
ment for want of a sufficient affidavit of defense, coming on to be 
heard, it is considered that said motion be, and hereby is granted. 
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T^T’ it is considered that the plaintiff herein recover against 
the defendant herein, possession of the premises known as Number 

S'ate inThe re ritv n nf *w “£ ( Vv' 5) - First Street - North w *‘> 

execution therS A ' ashln g‘ on - Distr.ct of Columbia, and have 

Further, the question of the amount of damages, costs and inter- 
\ening rent to which the plaintiff is entitled, is reserved for further 

excepts Fat 10n by the C ° Urt ’ t0 which counf? el for the defendant 

From the foregoing the defendant by his Attomev in open Court 
notes an appeal to the Court of Appeals of the District of Columbia! 
and the penalty of the bond on said appeal, to act as a Supersedeas 
is hereby fixed in the sum of Five hundred dollars ($500). 

Memorandum. 

December 3/12.—Appeal bond (supersedeas) approved and filed. 


Assignments of Error. 

* 

Filed January 13, 1913. 

******* 

The Court erred as follows: 

1 . 

In holding that the notice to quit served on defendant was suffi- 
cient to terminate his tenancy. 


In entering Judgment against defendant for want of a sufficient 
affidavit of defense. 

ROTHSCHILD, 

RIDOUT, 

Attorneys for Defendant. 


Designation of Record. 

Filed January 13, 1913. 

******* 

The Clerk will please include in the transcript on Appeal herein 
the following: - 

Complaint. 

Judgment in Municipal Court. 

Undertaking on Appeal in Municipal Court. 

13 Affidavit of Plaintiff in this Court. 

Defendant’s Affidavit in this Court. 
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Judgment in this Court 
Appeal. 

Appeal Bond. 
Assignment of errors. 
This Designation. 


0 


ROTHSCHILD, 

RIDOUT, 

Attorneys for Defendant. 


Mr. George R. Linkins, Att’y for Plaintiff: 

Take notice that on this 13th day of January 1913 the above 
designation has been filed. 

ROTHSCHILD, 

RIDOUT, 

Att’y s for Defendant. 


14 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
13, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No. 55153 at Law, wherein 
George W. Linkins is Plaintiff and Philip Dittes is Defendant, as 
the same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
10th day of January, 1913. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2503. Philip Dittes, appellant, vs. George W. Linkins. Court of 
Appeals, District of Columbia. Filed Jan. 20, 1913. Henry W. 
Hodges, clerk. 
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IN THE 


^Jourf of j^peala, ||i»frict of {tokmbin. 


January Term, 1913 , 


No. 2503. 

PHILIP DITTES, Appellant, 

vs. 

geokge w. linkins. 


BRIEF FOR APPELLANT. 


Statement of the Case. 

in Thp S ,S K P i Peal fr °‘" a JU,jR "' ent for Possession rendered 
' oomi beiow on motion by the plaintiff for want of & 
sufficient affidavit of defense. 

The case turns on the sufficiency of a notice to quit found 
on page 5 of the record. J 

argument. 

The two assignments of error raise but one question 
namely, » the notice to quit .so definite as that the defendan 
below could understand and safely act upon it. 



IN THE 


^ourt of j[ppealj$, |)tafrid of ||oIumIria. 

January Term, 1913. 


N o. 2503. 


PHILIP DITTES, Appellant, 

V8. 

GEORGE W. L1NKINS. 


BRIEF FOR APPELLANT. 


Statement of the Case. 

This is an appeal from a judgment for possession rendered 
in the court below on motion by the plaintiff for want of a 
sufficient affidavit of defense. 

The case turns on the sufficiency of a notice to quit found 
on page 5 of the record. 

ARGUMENT. 

The two assignments of error raise but one question, 
namely, is the notice to quit so definite as that the defendant 
below could understand and safely act upon it. 



















